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of such does not itself transfer possession of the freight to the carrier. 
The writing is only prima facie evidence of a receipt of the goods and 
may be rebutted by oral evidence. Amory Mfg. Co. v. Gulf Ry. Co. 
(1896) 89 Tex. 419; Louisville etc. Ry. Co. v. Wilson (1889) 119 Ind. 
352. The local station agent of a railway company cannot, unless specially 
authorized, bind it by contract to become liable for any loss or damage 
to goods being transported over a preceding carrier's line. Roy v. C. & 
O. Ry. Co. (1907) 61 W. Va. 616; Erie Ry. Co. v. Cappel (1909) 80 Oh. 
St. 128. A bill of lading being both a receipt and a contract for trans- 
portation, its terms as a receipt might be rebutted by the oral evidence 
offered by the defendant to show that its line did not begin at the station 
named therein, but a subsequent one. But it was held to be the contract 
aspect of the bill of lading that the plaintiff attempted to vary by oral 
evidence that the defendant's station agent had bound it as carrier from 
the named station on the preceding line, and the evidence was accordingly 
rejected. Whitmack v. Chicago etc. Ry. Co. (1908) 82 Neb. 464. The 
differentiation by the court of the two characters of a bill of lading is 
exceedingly minute; particularly since it necessitates holding that the 
same words naming the station of issuance are as an indicium of receipt, 
variable, but when once so varied, become part of the written contract 
against which oral evidence, seeking to prove that they mean what they 
literally state, is inadmissible. 

L. W. B. 

Carriers — Indemnity — Issue of Clean Warrants by Warehouse- 
man. — Groves and Sons v. Webb and Ken ward (1916) 114 L. T. 1082. — 
The plaintiffs as warehousemen, at the defendant's request had issued 
clean warrant for wheat of which only a small part had been transferred 
into the plaintiff's warehouse from the defendant's ship. Owing to a 
leaky barge some of the remaining wheat was injured in transitu and the 
plaintiffs were compelled to pay £107 on the clean warrants to the ulti- 
mate purchasers. They then sued for indemnity. Held, that there was 
an implied contract by the defendants to indemnify the plaintiffs for such 
loss. 

The lightermen were agents of the defendants, but in order to bring the 
defendants under an obligation to the plaintiffs for injury to goods still 
within their possession, the court proceeded on the above theory. There 
is a distinction between cases where one may act at his discretion and 
where one must act according to directions. At first, recovery in the 
former situation was denied. Haycraft v. Creasy (1801) 2 East, 92. 
Later, it was decided that an auctioneer who sold at the request of the 
defendant was entitled to indemnity for his liability to the true owner. 
Adamson v. Jarvis (1817) 4 Bing. 66. See also Starkey v. Bank of 
England (1903) 88 L. T. 244, and Sim v. Anglo-American Tel. Co. (1879) 
42 L. T. 37. The obligation here put upon the defendants was quasi- 
contractual; an implication in law rather than in fact. There was 
enrichment to the defendants in being enabled to sell their wheat at full 
market price. Indemnity can be claimed by a surety on payment of the 
principal debtor's obligation, Appleton v. Bascom (1841) 3 Met. (Mass.) 
169; Stephen Sibley v. Hugh McAllister (1836) 8 N. H. 389; also by an 
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agent for all acts performed in due execution of his authority. D'Arcy 
v. Lyll (1813) S Bin. (Pa.) 441 ; Loveland v. Green (1875) 36 Wis. 
612. Similarly, a servant who suffers damage through the negligence of 
a superior officer may recover from the master. Little v. Miami R. R. 
(1851) 20 Oh. 415. The rule indicated above has been extended in the 
principal case to a novel situation. 

G. S., Jr. 

Constitutional Law — Class Legislation — Police Power — Bonus to 
Purchasing Agent. — People v. Davis (1916) 160 N. Y. S. 769. — The 
plaintiff was convicted of paying a bonus to a purchasing agent contrary 
to Sec. 439 of The Penal Law (Consol. Laws, c. 40) which forbids a third 
person to pay a commission or bonus to a purchasing agent even though 
done with the knowledge of the principal. Held, that this statute was not 
contrary to the Fourteenth Amendment of the Federal Constitution. 

Possession and enjoyment of all rights are subject to such reasonable 
restrictions as may be deemed essential to the safety, health, and good 
order of the community. Crowley v. Christensen (1890) 137 U. S. 89; 
Thorpe v. Railroad Co. (1854) 27 Vt. 140. Such restrictions are within 
the police power of the state. Commonwealth v. Alger (1851) 7 Cush. 
(Mass.) 53; Fertiliser Co. v. Hyde Park (1878) gj U. S. 57. The pro- 
priety of the application of the police power, within its scope, is purely 
a legislative and not a judicial question. Bertholf v. O'Reilly (1878) 74 
N. Y. 509. Only where a statute is clearly an unjust discrimination in 
favor of, or against, a particular class will a court declare it to be class 
legislation. Holden v. Hardy (1898) 169 U. S. 366. Special legislation 
is not class legislation if the same rule is applied under similar circum- 
stances to all engaged in the same business. Barbier v. Connolly (1885) 
113 U. S. 703. A statute declaring it to be a felony for members of a 
particular bank to embezzle funds is class legislation and unconstitutional. 
Budd v. State (1842) 22 Tenn. 483. However, a statute making any per- 
son engaged in the banking business criminally liable for receiving 
money knowing the bank is insolvent, is not class legislation. Baker v. 
State (1882) 54 Wis. 368. In the principal case, whether or not it is a 
vicious tendency inviting fraud on the part of the agent, to allow an 
agent to accept pay from both his principal and a third party, appears to 
be a question for legislative decision and within a valid exercise of the 
police power. 

R. W. D. 

Damages — Liquidated Damages or Penalty. — Northwestern Terra 
Cotta Co. v. Caldwell et al. (1916) 234 Fed. 491. — In a contract to furnish 
the plaintiff, who was building .a court house, $13,000 worth of terra cotta 
which was to be manufactured especially for the purpose, it was stipulated 
that, should the defendant fail to deliver at a certain date, he should pay 
$50 "liquidated damages" for each day's delay. There was a delay of 
twenty-nine days. Held, that the plaintiff could not recover on the con- 
tract stipulation since it was a penalty and not liquidate damages. Hook, 
J., dissenting. 



